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BREED'S HILL — As one walks into the maximum
security unit of the State School for Boys, one is not im-
mediately depressed. It takes a minute or two.

Recently I visited Leggie (who was mentioned in the
February Margin Release column) in his cell in the unit.
Fifteen-year-old Leggie spends 231/, hours a day in his
6 x 10 foot cell in the middle of a 10-cell block. His
cell is notably neater than most. His books are piled neat-
ly by his bed. His mattress is on the concrete platform
rather than torn into pieces and stuffed into the tcilet to
create a flood in the cell block. His blanket is on his bed
rather than rolled, knotted and wet in order to knock the
glass plate off the cell light. (Such are the diversions of
juvenile cell life.) He lives alone (e.g., “solitary”) so
there is no overcrowding in his cell. But the unit, built
for 10 kids, was holding 19 that night. The walls of Leg-
gie’s cell are even free from the usual pornographic draw-
ings and scribbled initials. (In at least one other cell, ra-
cial epithets festoon the walls.) Only a few pinups adorn
the wall and monthly calendars have been drawn labori-
ously along the side of the toilet.

If the label “incorrigible” was applied to any delin-
quent, it would probably fit Leggie. His record is stuffed
with accusations ranging from breaking and entering, car
theft, and mugging to arson, assault with a dangerous
weapon (gun), and forcible escape. And yet, Leggie is
a likable, industrious and bright “man.” ("I'm not a kid;
I've been a man ever since I was a baby,” he says.)

Leggie has been locked up for about two months this
year. Last year, he was locked up for periods of two months,
two months, two months and three months. Some of it was
in the comparative luxury of a cell with its own TV. But
much of the time was spent in the depressing environment
of the stark 6 x 10 foot cell.

Leggie stood by the door to his cell as I entered. He
remained there, intent on the action and conversation in
the cell corridor. During the next hour and a half, it be-
came obvious that an escape plan had been formulated,
weapons had been hidden and someone had squealed. Leg-
gie, perhaps realizing that I am not as dumb as- I*look,
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said, “You won’t squeal on us, will you, Mr. Behn?” De-
pressed and annoyed, I mumbled that we would discuss
the situation a little later. My tutoring session was cut
short when Leggie was taken out for his daily break. We
played ping pong while Leggie half-concentrated on the
TV (although I was not convinced that the concentration
was not an elaborate charade for overhearing the conver-
sation of the guards on duty). A half hour later, Leggie
was returned to his cell, having, as usual, completely ob-
literated me in Chinese torture.

I asked one guard what action had developed in the
cell block. He unlocked a closet door and showed me
two, foot-long sections of heavy-gauge angle-irons which
had once been welded to the steel walls of the cell to
keep them in place. Once welded, but now torn in pieces
by the cell occupants, they had been torn clean off the walls
and hidden in the cells. The potential for a crushed skull
was evident.

“I can’t get mad,” said the guard. “I'd do the same
thing if I were locked up.” The cell block was full of fa-
miliar faces, juveniles who frequent the unit as often as
some salesmen go to Holiday Inns. The guard mentioned
his newest difficulties: the overcrowded cells; cell place-
ments to minimize homosexuality, personality conflicts and
racial antagonisms; and the most recent cell flooding. There
was speculation that Leggie would be sent to an adult in-
stitution; at 15, he would be matriculated in a graduate
school of crime. At 15,

A recent article in a New York Times series on ju-
venile justice quoted a juvenile judge as admitting that il-
legal acts are often committed by the family courts, Ju-
venile rights are rescinded without adult protections. The
presumption of guilt is much stronger than in criminal
courts. And far too often, the facilities for rehabilitation
are no more effective than for adult offenders.

Pity the “squealer” if he is caught by his peers. Pity
the peers who live in frustration and impotence. Pity the
guards whose sensibilities are affronted by their own jobs.
Pity the POWs. But these are not POW’s. These are our
own children. m
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Editorial Board
COMMENTARY

The
Suburban
Middle
Class

Exodus

by Ralph E. Thayer

Throughout the 1950’s and most of
the 1960’s, the great bulk of the
American middle-class voiced a com-
plete philosophical rejection of the
city. Many had been raised in an at-
mosphere where it was instilled into
them that their fortunes were inex-
tricably related to the construction of
barriers between ““Urban Nirvana” and
the inexorable tide of urban decay that
their parents had only narrowly es-
caped. In such a climate, the building
of bridges was almost impossible. But,
something appears to be happening:
young people are still living in su-
burban areas but a great many say
that they do so only because they do
not trust their children’s educations

in city schools, or because they can-
not secure financing to move into the
urban center and create a different life-
style. The city is not being rejected
in the philosophical sense as it was
a few years back. To highlight this
trend, the Citizens’ Advisory Commit-
tee on Environmental Quality in its
Annual Report to the President and
to the Council on Environmental Qual-
ity noted that ... “in a number of
cities many younger couples who could
afford to move to suburbia are electing
to stay and, in a voluntary rehabilita-
tion effort of considerable magnitude,
are converting the inner city blocks
into healthy neighborhoods.”

The impetus for much of this effort
is dear to Republican hearts; it is
emanating largely or totally from pri-
vate resources. While it might be pos-
sible to attribute the sole source of
the impetus to an ideological insis-
tence on rejection of outside assistance
which might profane a spiritual mis-
sion, such is not the case. Virtually
all financial institutions have written
off large areas of many cities as un-
suitable for investment. A unique
phenomenon often is noted in this
regard; the chief official of the insti-
tution stands behind the banquet table
proclaiming dedication to the urban
cause while the middle-management
loan officer rejects applications. And so
the white, middle-class urban pioneer
is forced to live the life of the low-
er income city dweller dependent for
daily survival on his wits and pure
luck.

Even such a rejection might be un-
derstandable. After all, financial in-
stitutions do not exercise their fiducia-
ry responsibilities by propelling large
amounts of cash willy nilly toward
open urban windows. It is a luxury
to live in a world of black and white
(no pun intended) where it can be
said with righteous certainty that
money placed in Spot X will vanish
without a productive trace. Past ex-
perience and present doubts have
produced an abbreviated spectrum of
urban investment alternatives at the
precise time when many are craning
their necks to see if the private sector
fiscal work has yet settled in the chim-
ney.

What private sector investment al-
ternatives in the city remain to be

tried? Most of the private sector has
been fiscally burned and as a result
has drawn rather firm conclusions as
to just how far they can or will go
in urban programs. Their comfort and
assurance emanates from the presence
of urban “positives” . . . even the urban
positives that say in effect, “we will
lose here but at least we know that
in advance and will bet accordingly.”
The proponent of this gambler spirit
who will take all but the least chancy
of urban investment alternatives is all
too often the same one who is not
above shading the returns in his favor
or who will participate only if the
stakes are set at artificially high levels
of return. It is too easy to overlook
the fact that HUD’s Section 235 scan-
dals were partially precipitated by pri-
vate sector activity, or that the creation
of large tax shelters to finance Section
236 constructions often resulted in “'in-
stant slums.”

How this riverboat gambler syn-
drome can be trained to a shorter
leash without deadening the inner city
investment (incentives other than mas-
sive urban towers) is a serious ques-
tion. One possible strategy would be
to assist the smaller investor in ac-
quiring and rehabilitating inner city
housing. The presence of middle-class
residents seems critical to urban re-
habilitation. In such areas, investment
is more likely. Just as the policy of
cordoning multi-problem families in
public housing was found to be fol-
ly, so the isolation of all lower income
citizens is a serious mistake. Scatter-
site housing does not work if the units
are dispersed eighteen feet apart; other
income groups must be present in the
housing pattern.

Since there is already a growing
trend to return and live in the city,
this movement should be encouraged.
Studies have indicated that the suburbs
are opening their housing more fre-
quently to low-income residents, al-
though this process is more the result
of the trickle-down of older, close-in
housing than any evidence of good
spirit. Were we to backfill and save
many of the older areas, the dispersal
of those now confined might well ac-
celerate. There appears little hope for
saving urban areas that have been com-
pletely abandoned to public housing;
to define an area as being ‘‘saved”
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in the absence of the middle-class gen-
erally is a serious delusion.

If we accept the return of the
middle-class to the city as a major na-
tional goal, then we can dispense with
much of the twaddle that seems to
attend any incentives offered to mid-
dle-income citizens. Past investment in-
centives in the city benefitted the
holder of large amounts of capital
who could take advantage of the loop-
holes. What benefit did trickle down
to the target groups could be, at best,
characterized as grossly out of pro-
portion to the input.

Several suggestions follow from the
acceptance of such a goal.

First; if the powers of utban re-
newal agencies did not exist, then
somebody would have to invent them.
The fact is that inner city land is
prohibitively expensive, thus causing
architectural stalagmites to sprout sky-
ward from launching pads surround-
ed by trivia and decay. If inner city
investment could be dispersed more
evenly, perhaps by using urban re-
newal powers on the basis of com-
munity improvement, a more even re-
vitalization might be achieved by in-
terspersing residential and commercial
uses in a healthier mix.

Second; conservation and rehabilita-
tion of existing housing stock should
be made a prime national goal.
(The introduction of the Administra-
tion’s Environmental Protection Tax
Act (HR 5584) with its provisions

for amortization of rehab properties
is a step in the right direction.) In
the heady rush to set housing pro-
duction records, we have created many
shoddy developments that have wasted
valuable land and given rise to a
burgeoning consumer move in hous-
ing. Urban sprawl has its limits, par-
ticularly if the increasingly serious
fuel shortage forces limitations on
automobile usage in the future.
Third; consideration should be given
to adopting an idea originating with
George Sternlieb of Rutgers and given
prominence by former Assistant Sec-
retary of HUD Samue] Jackson: the
Urban Homestead Act. The gist of
this idea is to make available at nom-
inal cost to those willing to live in
and improve the structure, housing
which has been abandoned either
formally or informally by non-res-
ident owners. Foreclosure procedures
would have to drastically be over-
hauled, tax abatements to generate
owner investment created, and protec-
tion given these pione:rs from caprici-
ous rezoning or highway intrusion.
Commitment to this strategy would re-
quire a rethinking of our concept of
property ownership even if the non-
exercise of the responsibilities of own-
ership had created a worsening hazard
to the public at large. We require
flood insurance to protect the citizen-
ry from foolish building practices for
which we all must pay; there is no
reason why we should permit another

group to pick the national pocket.

Naturally, this is not a complete and
integrated housing policy; it represents
some areas of significant concern. In
general, the country has played to its
strength: mass production. As a result
the United States is the best housed
nation in history. It is not, however,
the most happily housed. Rather than
tying up all ownership assistance funds
in the somewhat aimless creation of
one type of housing, a wider mix of
ownership assistance should be made
available in such a form as to be biased
in favor of the recycling of our exist-
ing housing. The poor are certainly
the most affected when the federal
sluice gate controlling housing funds
swings shut, or tapers off its flow. How-
ever, the limitations of most incentives
to those in the very low or very high
income categories has guaranteed that
middle-class citizens devote their en-
ergies to erecting barriers to prevent
the urban decay which they would be
powerless to cortect. A national hous-
ing strategy should place high prior-
ity on maintaining the quality of exist-
ing housing, thus assuaging current
fears of a decline in the value of mid-
dle-class housing investments. When
the middle-class blaze a trail back in-
to areas of the city, it will trigger the
strongest possible incentive for out-
side investment. This factor should not
be overlooked any more than the needs
of the ill-housed should be given a
low priority. M@
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COMMENTARY

The
Third
Nixon
Adminis-
tration

by Robert D Bebn

It has already been stated that the
Watergate scandal, had it occurred in
a European parliamentary democracy,
would have brought down the govern-
ment — the prime minister and his
cabinet. But it will, in a sense, also
bring down the Nixon government.

Certainly Richard Nixon will still
be President, but the core of his staff,
first assembled during the 1968 cam-
paign, appears to be on the verge of
collapse. The Constitution may have
spared the President, but the scandal
will have brought down the real cab-
inet.

Richard Nixon, like other Presidents
before him, has been frustrated by his
inability to make the executive branch
responsive to his policies. John F. Ken-
nedy attempted to circumvent the State
Department’s foreign policy bureauc-
racy by establishing, in the White
House and directly under his control,
an office where the nation’s real for-
eign policy was made and carried out.
Lyndon Johnson continued this tradi-
tion. During his first term, Nixon not
only increased the influence and re-
sponsibilities of -his' White House for-
eign policy advisor, but established the
Domestic Council under John Ehrlich-
man in an attempt to get a better grip
on the civil service bureaucracies of
those agencies with domestic responsi-
bilities.
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After four years, however, Nixon
concluded that this was inadequate,
particularly when many of the cab-
inet members heading the departments
were former politicians with outside
constituencies and independent proc-
livities. Thus, for the second term,
the Nixon cabinet of faceless men con-
tained only two secretaries, Elliot L.
Richardson and Rogers C. B. Morton,
who had previously held elective of-
fice and both had earned impeccable
credentials as Nixon loyalists. In con-
trast, former Secretary of Commerce
Peter G. Peterson’s independence —
which included his refusal to acquiesce
to the requests from White House
aides that he attack Sen. George Mc-
Govern — was rewarded with an al-
most public dismissal. The ledson could
not have been lost to others serving
in the Administration.

Further, key sub-cabinet posts in
various departments were filled with
former White House aides who would
maintain direct contact with Ehrlich-
man and White House Chief of Staff
H.R. Haldeman. From the Domestic
Council staff, for example, went John
C. Whitaker, an assistant Nixon cam-
paign manager in 1968, to be un-
dersecretary of Interior; Egil “Bud”
Krogh, Jr., once a member of Ehrlich-
man’s Seattle law firm, to be under-
secretary of Transportation, and Ed-
ward L. Morgan to be assistant sec-
retary of the Treasury.

White House control of depart-
mental actions was also exercised
through Ronald L. Ziegler, Nixon’s
press secretary, to whom all depart-
mental press officers reported, and
through William E. Timmons, As-
sistant to the President for Legisla-
tive Affairs, who directed all depart-
mental staff working on congressional
relations. Last January, it was well
understood in Washington that the
key prerequisite for an important
position in the second Nixon Admin-
istration was demonstrated loyalty, not
demonstrated competence.

At the hub of this network of loyal,
sub-cabinet officials was Haldeman,
the man who most epitomized the
loyalty complex. Now the Watergate
scandal is being laid at Haldeman’s
doorstep — either because he knew
about the espionage operation, or be-
cause he attempted to cover it up, or
because he failed to investigate it —

and the result may be Haldeman’s
resignation.

Haldeman is now being compared
with Sherman Adams, Dwight D.
Eisenhower’s chief-of-staff, and Water-
gate with the “influence peddling”
Adams did for Boston textile manu-
facturer Bernard Goldfine. But the dis-
appearance of Haldeman will be much
more significant for Nixon's second
term than Adams’s resignation was
for Eisenhower’s. Haldeman has more
power than Adams ever did, and
Nixon is much more ambitious in his
plans to change the government than
Ike ever was.

Further, Adams resigned alone,
while Haldeman, if he leaves, will be
accompanied by many others. The re-
sult will be the decimation of the gov-
erning network so carefully construct-
ed since last November.

Who will fill the void? Will loyal-
ty or competence be the criterion for
new policy makers and administrators?
Will power and responsibility still be
concentrated in the White House staff,
with real administrative control ex-
ercised through a sub-cabinet network
responsive directly to the President’s
chief-of -staff ?

If the Nixon Administration is now
to command a sense of legitimacy for
its policy actions, the President must
shift authority to a real cabinetr, He
will have to bring in people of recog-
nized stature and competence to lead
the Departments and permit them to
choose their own undersecretaries and
assistant secretaries. He must bring in-
to his cabinet men and women who
are dedicated to doing things, not be-
ing things.

The obsession with loyalty, which
characterizes the staffs of elected chief
executives of many municipal, state
and national governments, has obvious
liabilities. The Watergate espionage
effort is only the Jatest example of
what happens when internal staff com-
petition and advancement reward those
who are the most loyal.

The electoral mandate from Presi-
dent Nixon’s November landslide has
clearly been destroyed by the revela-
tions about Watergate and its subse-
quent cover-up. The credibility and ef-
fectiveness of the third Nixon Admin-
istration now depends on the demon-
strated competence of those whom the
President selects to replace the super-
loyalists. W
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COMMENTARY

In Re
The
Burger
Court

by Robert G. Stewart

The Supreme Court decision uphold-
ing property tax financing of public
schools is a prime example of what
Burger Court judicial conservatism is
all about: developed doctrine is ad-
hered to and traditional values pre-
served; social progress, however, is
thought to be the province of the leg-
islature, not the Court.

In San Antonio Independent School
District v. Rodriguez, the Texas public
education financing system came un-
der attack as violating the Equal
Protection Clause of the Fourteenth
Amendment. In Texas, the state pro-
vides funds for only a basic mini-
mum level of education. Any addi-
tional funding must come at the dis-
trict level through local property tax-
es. As a result, wealthy districts have
better financed schools than poor dis-
tricts, unless residents of the latter
bear heavier tax burdens. This, it
was argued, unconstitutionally discri-
minates against the poor in the dis-
tribution of an essential state service.

Traditional equal protection doc-
trine does not require that all public
goods be distributed equally, only that
any significant disparities be rational-
ly related to effectuating a legitimate
state policy.

Sensing, however, that traditional
doctrine alone did not adequately deal
with today’s difficult racial and eco-
nomic inequalities, and viewing itself
as an instrument for social change, the
Warren Court molded a stricter Four-
teenth Amendment test which came
to be known as the “New Equal Pro-
tection.” Any statute which classi-
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fied individuals for unequal treatment
along “inherently suspect” lines, or
any statute which unequally distributed
burdens or benefits relating to “'funda-
mental rights,” was presamptively in-
valid. Only a strong justification for
the unequal treatment, not mere ra-
tionality, would save the statute.

Because the Warren Court never de-
fined “fundamental rights” or “sus-
pect” classifications, except on a case
by case basis, this doctrinal legacy was
left open for development in accor-
dance with a much more limited ju-
dicial philosophy.

In Rodrigaez, the Burger Court ma-
jority found no “‘suspect” classifica-
tion. Even if wealth might prove in
some cases to be “suspect,” wealth dis-
crimination was not, in the view of
the Court, an accurate description of
the property tax system. Low tax basc
districts were not necessarily inhabit-
ed only by the poor, and it was on-
ly individual wealth, not community
wealth, which even arguably could be
a basis for a constitutional violation.
The only positive correlation between
educational expenditures and individ-
ual wealth could be found by con-
trasting the richest few districts with
the poorest few and ignoring the mid-
dle 90 percent. While all children in
all but the richest districts could be
viewed as a class against whom the
system discriminated, the Court felt
that such a class had none of the tra-
ditional disabilities of a group needing
“extraordinary protection from the ma-
joritarian political process.”

Of more doctrinal significance, the
majority.. felt that education was not
a “fundamental right” either, in spite
of its enormous importance in a com-
plex society, particularly for effective
exercise of more traditional “funda-
mental rights” such as free speech or
voting.

Rights are not to be judged “funda-
mental” in the constitutional sense,
according to the majority, because of
their social importance. Rather, the on-
ly “fundamental rights” of the citizen-
ry are those written into the Constitu-
tion or readily implied therefrom. Ef-
fective exercise of these rights is a
social goal which the Court would not
“presume to possess either the ability
or the authority” to implement by in-
terfering with otherwise legitimate
state activities.

Unable to fill either “New Equal
Protection” criterion, the Court revert-
ed to traditional doctrine, and upheld
the property tax scheme as a rational
way to assure local community par-
ticipation in the process of education.

A more activist Court might have
preferred dissenting Justice Thurgood
Marshall’s view of the role of the
Court in equal protection cases. In his
view, “equal protection of the laws”
requires some judicial scrutiny of all
statutory inequalities. Acceptable levels
of justification for inequalities should
depend on the importance of the rights
involved and the nature of the dis-
crimination. The importance of educa-
tion combined with the undesirabili-
ty of distributing such an essential
service according to wealth requires,
in Marshall’s view, a higher standard
of justification than Texas proffered in
this case.

But the developed Warren Court
doctrine did not say that, and the
“New Equal Protection” allows for
interpretation according to the more
modest role of the Court seen by the
Burger Court majority. In its view,
traditional values only are to be guard-
ed by the Court; the assertion of con-
temporary values is the function of
the political process.

Practical factors buttressed the
Court’s conclusion. Revenue laws and
educational policy are both complex
balances of competing interests. Espe-
cially where, as here, a state appears
to be doing its best to provide educa-
tion fairly while effecting other leg-
itimate policies, a Court might well
tread lightly beforc it interferes by
setting up rigid standards which
might upset these balances. Further-
more, given research by Coleman,
Jencks and others, it is no longer all
that certain that educational expendi-
tures are translated into significant so-
cial progress.

Thus, it is a combination of the
Burger Court’s limited view of its so-
cial role and an almost refreshing ac-
knowledgment of its [imitations in the
area of policy which accounts for the
Rodrignez result. It is the failure of
the Warren Court to more precisely
define its activist doctrine, however,
which accounts for the ability of the
new Court to effect a major shift in
philosophy through that very same
doctrine.




POLITICS: REPORTS
1972 RIPON RATINGS

The 1972 Ripon Ratings for both the House of Rep-
resentatives and the Senate are, as usual, dominated by
Republicans. Eight representatives, all Republicans, scored
100 percent. They are U. S. Reps. John Anderson and
Thomas Railsback of Illinois, Margaret Heckler of Mas-
sachusetts, Hamilton Fish, Jr. of New York, Gilbert Gude
of Maryland, William Frenzel of Minnesota, and Paul
McCloskey and William Mailliard of California. Other
Republican representatives scoring 90 percent or more were
Edward Biester, Jr. of Pennsylvania (94 percent), Silvio
Conte of Massachusetts and H.J. (John) Heinz III of
Pennsylvania (93), and Peter Peyser of New York (90).
Three Democratic representatives scored 90 percent or
above. They were U.S. Reps. Richard Hanna of California
(93), Hugh Carey of New York (92) and Abner Mikva
of Illinois (90).

Sen. Charles Percy of Illinois was the only member
of the Senate to score 100 percent in the 1972 Ripon
Ratings. The next eight positions were held by other Re-
publican senators: Edward W. Brooke of Massachusetts
(96), Jacob Javits of New York (92), Lowell Weicker,
Jr. of Connecticut (90), Clifford Case of New Jersey, J.
Caleb Boggs of Delaware, Mark O. Hatfield of Oregon,
and James Pearson of Kansas (88). Sen. Charles McC.
Mathias, Jr. (R-Md.) scored 87 percent as did Democrat
Fred Harris of Oklahoma. Sen. Robert Taft, Jr. (R-Ohio)
followed with 86 percent.

In a form of amnesty to supporters of Administra-
tion Vietnam policy, the various end-the-war votes that
loomed so large in the 1970 and 1971 Ripon Ratings were
largely replaced by other votes indicating internationalism
as opposed to isolationism or interventionism. In view of
the termination of United States involvement in most Indo-
china warfare that had been secured by the Nixon Ad-
ministration by early 1973, it seems hard to argue per-
suasively that passage of the various 1972 end-the-war
amendments would have materially hastened U.S. military
disengagement from the disastrous Vietnam misadventure.
The result of this deemphasis of 1972 Vietnam votes is
to raise significantly the ratings of such persons as U.S.
Rep. John Anderson of Illinois, and Senators Lowell
Weicker of Connecticut and Robert Taft of Ohio, who
had supported the Nixon Administration on anti-war votes
but on other issues were usually identified with other mod-
erate and progressive Republicans.

Votes were selected for inclusion in the determina-
tion of the Ripon Ratings if they met one or more of
the following criteria:

a) Expansion or.preservation of civil liberties and
individual autonomy against encroachment by gov-
ernment and by powerful quasi-governmental in-
stitutions such as corporations and labor unions.

b) Attainment of equality of opportunity for Amer-
icans regardless of race, nationality, religious be-
lief or sex.

¢) Devolution of governmental powers to govern-
ments closest to and most accountable to the in-
dividual citizen and privatization of policy execu-
tion as opposed to bureaucratization.

d) Maintenance of sound fiscal policies in both the
domestic and international economy and con-
sistent opposition to wasteful spending.

¢) Resistance to excess concentrations of govern-
mental powers in a single entity and a parallel
insistence upon candor and openness throughout
governmental and quasi-governmental institutions.

f) Internationalism in foreign policy and consequent
development of multilateral approaches as op-
posed to interventionism or isolationism.
Preservation and improvement of the environ-
ment and development of policies concerning
population growth and natural resource consump-
tion that wili insure the possibility of a decent
existence to future generations of Americans and
foreign nationals.

h) Reliance upon and expansion of free market
mechanisms and consequent opposition to pro-
ducer subsidies, unnecessary regulatory mecha-
nisms, and protectionist international trade poli-
cies.

The Republican leadership in both the House and
the Senate scored significantly higher than the Democratic
leadership. The three top House Republicans, Minority
Leader Gerald Ford of Michigan, Minority Whip Leslie
Arends of Illinois and Conference Chairman John Andet-
son of Illinois, scored respectively 62, 57, and 100 percent.
The three leading House Democrats, Speaker Carl Albert
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of Oklahoma, Majority Leader Hale Boggs of Louisiana,

and Majority Whip Thomas (Tip) O’Neill of Massa-

chusetts scored 50, 70 and 64 respectively. Senate Minori-

ty Leader Hugh Scott of Pennsylvania scored 75 and Minot-

ity Whip Robert Griffin of Michigan scored 74, while their

Democratic counterparts, Majority Leader Mike Mansfield

of Montana and Majority Whip Robert Byrd of West Vir- -
ginia, received respectively 57 and 32.

The end of the U.S. involvement in Indo-chinese war-
fare would seem likely to unite in a working coalition
both anti-war Republican progressives and other moderate
Republicans who through conviction or through party loyal-
ty to a Republican President continued to support Admin-
istration policies. Republican progressives, who have often
felt like a beleaguered minority within a minority in Con-
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gress, are likely to find their ranks swelled as moderate
Republicans with similar views fecl freer to identify with
them. In addition, it is likely that the Watergate Scandal
and the related activities that are working mightily to dis-
credit the Nixon Administration may create a stampede
of many regular Republican congressmen to manifest their
independence from the Nixon Administration and to iden-
tify on a number of issues with congressional progressive
Republicans. At the moment, the suggestion of such a
trend is largely conjecture, yet it may be possible to vali-
date this occurence about a year from now when the Ripon
Ratings for this year's congressional session have been
prepared.

The values underlying the Ripon Ratings are intense-
ly libertarian and opposed to the arbitrary exercise of pow-
er by government at any level or by extraordinarily pow-
erful private institutions. This approach contrasts sharply

with the bureaucratic liberalism of most Northern Dem-
ocrats and the hostility toward individual liberties and free
market mechanisms held by most Southern Democrats. It
also contrasts with the excess statism now supported by
much of the Republican right wing and the policies of
economic cartelization and an excessively powerful execu-
tive that have unfortunately characterized the Nixon Ad-
ministration despite its persistent limited government and
free market rhetoric.

Yet if these libertarian values which are shared to a
large degree by both progressive Republicans and Taft-
like conservatives are to become a major influence on na-
tional policy, it is essential that the proponents of such
a philosophy begin to take their case to the public.
Republicans who believe in maximizing the scope of in-
dividual freedom must assume the initiative, rather than
commiserating on their beleaguered state.

Senate Votes

32 — An amendment by Sen. Harry F. Byrd, Jr. (I-
Va.) which would have reduced from $261,760,000
to $150,000,000 funds for U.S. contribution to the
Inter-American Development Bank (Vote Nay).

35 — An amendment by Sen. J. William Fulbright (D-
Ark.) to the Foreign Operations Appropriation
to reduce funds for development loans from $150
million to $110 million and for technical assistance
from $165 million to $140 million (Vote Nay).

52 — Third cloture vote on the equal employment bill
(Vote Yea).

79 — An amendment by Sen. Robert J. Dole (R-Kansas)
to withdraw from federal courts the jurisdiction
to issue orders to require school busing on the
basis of race and to postpone the effectiveness of
all court-ordered busing plans until all appeals
have been exhausted (Vote Nay).

89 — An amendment by Sen. Frank E. Moss (D-Utah)
to require the President to cut all controllable
appropriations at a uniform rate to maintain the
ceiling (Vote Nay). While this amendment has a
laudable objective of curtailing arbitrary Presi-
dential impoundment, its mandatory “meat-ax”
approach would eliminate any executive discre-
tion, undoubtably aggravating budgetary waste.

122 — A joint resolution proposing a constitutional
amendment to provide equal rights for men and
women (Vote Yea).

125 — A motion to table the amendment by Sen. Howard
Baker, Jr. (R-Tenn.) to repeal the equal time pro-
visions for all candidates for federal elective of-
fices (Vote Nay).

127 — A bill to enable producers of commercial eggs
to stabilize and develop orderly marketing condi-
tions for eggs (Vote Nay).

150 — The War Powers Bill, a bill to limit the war pow-
ers of the President in the absence of a declara-
tion of war by the Congress (Vote Yea).

152 — An amendment by the late Sen. Allen J. Ellender
(D-La.) to strike out the provision of $-3462 to
establish a Rural Development Bank (Vote Yea).

178 — An amendment by Sen. Birch Bayh (D-Ind.) to
require that all members of the Foreign Service
grievance board be selected from a list of 15 nom-
inees submitted by the American Arbitration As-
sociation (Vote Nay). This partial delegation of
nomination powers to a private group, even one
so distinguished as the American Arbitration As-
sociation, is very questionable constitutionally.

208 — An amendment by Sen. Edward M. Kennedy (D-
Mass.) to increase from $50 million to $100 mil-
lion the funds in the foreign aid authorization bill
for assistance to Bangladesh (Vote Yea).

215 — An amendment by Sen. William Proxmire (D-
Wisc.) to delete the $450,000 in funds for the Sub-
versive Activities Control Board (Vote Yea).
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217 — An amendment by Sen. Roman Hruska (R-Neb.)
to extend from January 1, 1973 to December 31,
1973 the -effective date of a provision to limit the
U.S. contribution to the United Nations to 25
percent of the U.N.s operating budget (Vote
Yea).

223 - An amendment to the foreign aid authorization
bill by Sen. John Sparkman (D-Ala.) to strike
from the bill provisions barring the use of funds
to carry out executive agreements with Portugal
and Bahrain until the agreements are submitted
to the Senate as treaties (Vote Nay).

247 — An amendment to the OEO extension bill by Sen.
Howard Baker, Jr. (R-Tenn.) to strike from the
bill provisions to establish an independent National
Legal Services Corporation (Vote Nay).

308 — A bill to authorize Fiscal 1973 funds for foreign
aid and to provide for the withdrawal of all U.S.
Forces from Vietnam, Cambodia and Laos with-
in four months after enactment, subject to the
release of U.S. Prisoners of War (Vote Yea).

318 — A Senate Commerce Committee amendment to re-
quire that at least 50 percent of all oil imports,
other than fuel oil, be carried in U.S. flag vessels
(Vote Nay).

320 — An amendment by Sen. Birch Bayh (D-Ind.) to
limit payments under the price support program
to $20,000 per person per crop per year, excluding
payments for sugar and wool (Vote Yea).

324 — An amendment by Sen. Mark O. Hatfield (R-Ore.)
to provide for the termination of the Selective
Service Act on December 31, 1972 (Vote Yea).

348 — An amendment by Sen. Robert Taft, Jr. (R-Ohio)
to provide that the $5,000 non-repayable “forgive-
ness” grants in the SBA disaster loan bill be ex-
tended to only those that earn less than $10,000
;1{ yt)ear and whose damage exceeds $5,000 (Vote

ea).

358 — A motion by Sen. Roman Hruska (R-Neb.) to send
the bill to require states’ no-fault auto insurance
plans under minimum federal standards to the
Senate Judiciary Committee for consideration
(Vote Nay). .

458 — An amendment by Sen. Jolfn Sherman Cooper (R-
Ky.) to the federal highway program'’s authori-
zation bill to permit the use of up to $800 mil-
lion in urban system funds for rail and other pub-
lic transportation (Vote Yea).

480 — An amendment by Sen. William Proxmire (D-
Wisc.) to reduce funds for the Inter-American De-
velopment Bank and to delete provisions author-
izing $100 million for the U.S. contribution to the
Asian Development Bank (Vote Nay).

514 — Motion to table a motion by Sen. Abraham Ribi-
coff (D-Conn.) to recommit the bill to the Senate
Finance Committee with instructions to include
in the bill the Ribicoff Administration’s compro-
mise program (Vote Nay).
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Not elected to Congress in November 1972
(either because of retirement. previous res-
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